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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF FRANGISTA BiZACH COMMUNITY

i

. THIS DECLARATION, made this 82 day of August, 2001 by Frangista Development
Co.,L.L.C,, a Florida limite liability company, hersinafter referred to as “Declarant.”

STATEMENT OF PURPOSE

A. The Declarant is the owner and developer of certain real property located in Walton
County, Florida, which is more particularfy described on Exhibit “A” and which shall be known as
the “Frangista Beach Community”. ‘

B. The Declarant intends to provide for the protection of the value and &esirability of the
land and improvements to be constructed on the above-described property, and any other
property and common area property that may later be annexed thereto, To this end, and for the

benefit of the property and each owner thereof, the Declarant wishes to subject the property to
the covenasts, conditions, restrictions, easements, charges and liens hereinafter set forth; to
create & non-ptofit association with the power and duty of administering and enforcing the
provisions of this Declaration; and to provide a guide for development that will encourage & -

harmonious architecture.
DECLARATION

The Declarant heteby declares that the Frangista Beach Cominunity described in Bxhibit “A”

and such land as may later be annexed thereto shall be held, oconpied, sold and conveyed subject -~
to the covenants, conditions, restrictions, easements, charges and liens heteinafter set forth, all of/ )

which shall run with the property and be binding on, and insure to the benefit of, all parties having
any right, title or interest in'the property or any part thereof, their heirs, successors and assigns.

~ ARTICLE 1, DEFINITIONS

- - Qection 1.00 “Articles” are the Atticles of Incorporation of the Association.
Section 1.01  “Assessments” is the collective term for the following charges:
(a) “General Assessment” is the amount charged to each Member to meet the
- Association’s annual budgeted expenses.
“Individual Lot Assessment” is a chargemadetoa particular Lot Owner for
charges relating only to that Lot. .
(c)  “Special Assessment” is an amount which may be charged to each Lot for
capital improvements OF eMergency expenses, '
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Section1.02 “Association” is the Frangista Beach Community Association, Inc., a Florida
non—proﬁt corporation , its successors and assigns. The Association, whose members are the
Owners, i responsible for mamtammg the Frangista Beach Community and enforcing the
Declaration.

Section 1.03 “Board” is the Board of Directors of the Association.
Section 1.04 “By-Laws” are the By-Laws of the Association,

Section 1.05 “Common Area” is the real property described as Common Area on Exhibit
“B” and improvements thereon, along with any additional property or easement rights specifically
granted to the Association, ail of which shall be owned by the Association for the common use and
enjoyment of the Owners, The Common Ares is not dedicated for use by the general public and the
Common Ares will be deeded to the Association on or before the Transition Date as hereafter

defined. .

Section 1,06 “Declarant” is Frangista Development Co., L.L.C., a Florida limited Hability
company, its successors and sssigns, or any successor or assign of all or substantially all of its
interests in the development of the Frangista Beach Community.

Section 1.07 *Declaration™ is this Declaration of Covenants, Conditions and Restrictions
as it may be amended from time to time.

Section 1.08 “Governing Documents” include the Declaration, the Articlesof
Incorporation, the By Laws, Rules and Regulations and the Architectural Planning Criteria and all
amendments to said docurments.

Section 1,09 “Lot” is any 1ot described on Exhibit “A” which is intended as a site fora
house, nlong with any improvements which have been constructed, and any additional Lots
developed on any additional property annexed to the Property.

Section 1,10 “Member” is a person or entity entitled o membership in the Association, as
provided in thig Declaration. '

Section 1.11  “Owner” is the record owner, whether one or more persons or entities, of the
fee simple title to any Lot or of a life estate in any Lot, but shall not include those having such
interests merely as security for the performance of an obligation,

Section 1,12 . *Property” is that certain real property described in Exhibit A, mclud{ng
Common Areas, and any additional property which may hereafter be brought within the jurisdiction
of the Association and the provisions of this Declaration.

Section 1.13 “Transition Date” is the earlier of the date on which the Declarant ceases
to be a Class B member pursuant to Section 6.02 or the date required by Florida Statute
617.307(1)(1999).
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ARTICLE 2. PROPERTY SUBJECT TO THIS DECLARATION

The Frangista Beach Community may later be extended beyond the property described on
Exhibit “A”, This article describes the real property of which the Frangista Beach Community will
initially be comprised, and provides the method by which additional property may be added,

Section 2.01 Im_h_al_&gngm The real property which shall be held, transferred, conveyed
and occupied subject to this Declaration consists initially of that real property described on Exhibit
IIA”. ) )

Section 2,02 Annexstion of Additional Property.

(8)  By.the Declarant. The Declarant shall have the right, but not the obligation,
for a period of twenty (20) years from this date, from tirne to time in its sole discretion, to
annex any property with a reasonable relationship to the Frangista Beach Community,

(b) BytheMembers. After Declarant has turned over control of the Association
to the Members, additional property may also be annexed to the Frangista Beach Commnmit
by a majority vote of the Members.

Section 2.03 Supplemental Declaration. The additional property shall be added by a
supplemental declaration, which shall become effective upon recording in the county’s public
records. The supplemental declaration may modify or add to the provisions of this Declaration, if
needed, to reflect the different character of the additional property or to integrate the additional
property with the existing property. For example, such special provisions may modify the number
of members of the Board and the manner of election, create a class of limited Common Area or
establish special assessments upon the additional property for the maintenance of certain Common
Areas. Upon tecording, the additional property shall be considered & part of the Frangista Beach
Community for all parposes of this Declaration,

Section2.04 Accessio Additional Property. To provide access between the initial property
and any additional property, the Declarant may incorporate into the Common Area any Lotitowns
and any part of the Common Ares, so Jong as any recreational facilities (but no landscaping or
decorative walls) are replaced with similar facilities in another part of the Common Area.

Section 2.05 Plstted Lots. Subject to any required governmental and existing lot owner
approvals, the Declarant shall have the right to: (a) modify plats of Frangista Beach Subdivision,
Frangista Beach Subdivision First Addition, and Warren Heights Subdivision to make adjustments
to Lot boundary lines so long as the Owners of the affected Lots consent; (b) make other
adjustments to any plat go Jong as Owners are not materially affected; and (c) dedicate any of the
Lots described on Exhibit “A” to the public for roadway or pedestrian access purposes or convey
such Lots to the Association as additional Common Area.

ARTICLE 3. EASEMENTS
Every Owner has the benefit of cerfain casements, and the responsibility of others.

Section3.01 Owmers’ Basement of Enjoyment inand to the Common Areas. BEvery Qwner
shall have a right and non-exclusive easement of enjoyment in and to the Common Area. This
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easement shall be appurtenant fo and shall pass with title to every Lot. Aty Owner may delegate,
subject to the provisions of this Declaration, the By-Laws and the Rules and Regulations, his orher
right to enjoyment to the Common Area to the members of bis or her family, tenants, or guests who
reside on the Lot. This easement of enjoyment is subject to the following provisions:

(8)  Theright ofthe Association to regulate the use of the Commion Area through
the establishment of rules and regulations. :

()  Theright of the Association to snspend the voting tights and right to use the
recreational facilities by any Owner for any period during which any assessment remains
unpaid, and for a peried not to exceed 60 days for any infraction of its published rules and

regulations.
(€)  The right of the Association to limit or otherwise regulate the number of
guests using the Common Area.

(d  Theten foot(10*) pedestrian beach access located along the Western border
of Lot 30 of Warren Heights Subdivision, which shall be Common Area owned by the
Association, shall be exclusive for Owners, members of his or her family, tenants or guests
who reside on a Lot. '

(6)  The ten foot (10") pedestrian beach access located along the Western border
of Lot ¥ of Frangista Beach Subdivision, which shall also be Common Area owned by the
Association, shall be non-exclusive. Pursuant to the terms of the Final Judgment dated
March 13, 2001 entered in Walton County Circuit Court Case Number 94-0200-CA, a
perpetual, non-exclusive easement for pedestrian access to the waters of the Gulf of Mexico
is ratified and confirmed over, actoss and upon the West ten feet (10”) of Lot J, Frangista
Subdivigion, for the use and benefit of and as an easement appurtenant to real property
located within Frangista Beach Subdivision, First Addition, according to the plat thereof, as
recorded in Plat Book 2, Page 55, and Frangista Beach Subdivision, Second Addition,
according to the plat thercof, as recorded in Plat Book 3, Page 41, all of the public records
of Walton County, Florida. Improvements, maintenance, use, insurance and enforcement
shall all be governed by the terms and conditions of the said Final IJudgment.

Section 3.02 Beach Easement, Bvery Owner shall have the right to enjoy (between the
Eastern and Western edges of the Frangista Beach Community, South of Old Highway 98 and also
South of the bluffivegetation ling) the dry sand beach, the wet sand beach, and the Gulf of Mexico.
for normal beach recreational purposes. Any Owner may delegate his or her right to enjoy this
Beach Basement to the members of his or her family, tenants or guests who reside on the Lot. This
easement is subject to the following:

(8  The right of the Association to regulate use of this easement through the
egtablishment of rules and regulations. .

(b)  The right of the Association to suspend the voting rights and right to use this
easement right by any Owner for any period during which any assessment
remains unpaid, and for a period not to exceed sixty days for any infraction
of its published rules and regulations.
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(6)  The right of the Association to limit or otherwise regulate the number of
guests using the Beach Easement, :

Section 3.03 Beach Basement to Association, The Association shall have the right to
utilize (between the Bastern and Western edges of the Frangista Beach Community, South of Old
Hwy. 98 and also South of the bluff/vegetation line) the dry and wet sand beach to operate, or
contract for operation, for the exclusive use and benefit of Owners, members of Owners’ families,
tenants or guests who reside on a Lot, a beack service providing chair and umbrslla service only.

Sectlon 3.04 Ingress and Beress Basement, Bvery Owner shall have an easement of use
for purposes of ingress and egress on, over and across streets, outdoor walkways, sidewalks, and
alleys on the Propety. Allpolice, fire, ambulance and other similar services shall have an ensement
to enter strests and Common Area in the performance of their duties.

Section3.05 UHility Easement. Ablanket easement is reserved upon, across, over, through,
and under the Propoerty for ingress, egress, installation, replacement, repair and maintenance of all
public and private utility and service systems. These systeras include, but are not limited to, water,
sewer, irrigation systems, drainage, telephone, electricity, television, cable or communication lines
and other equipment, By virtue of this easement the Declarant, and its successors and assigns, may
install and raintain facilities and equipment within the Frangists Beach Community, However, the
exercise of this easement must not unreasonably distucb each Owner’s right of quiet enjoyment of
his Lot. : '

Section 3.06 Cross Basements for Walls, Fences and Maintenance. Bach Owner of & Lot
grants o the Owner of any adjoining Lot an easement over his Lot as reasonably necessary, and
during reasonable hours, to maintain the adjoining Lot (including any buildings or walls); and an
easement over his Lot and beneath the surface of his Lot forany minor, unintentional encroachments
of any walls or foundation for such walls, if the walls were intended to be built along the Lot line,
An encroachment of up to six inches shall be deemed to be minor. The Owner of an exterior wall
which supports the building on only one Lot, or which encloses a couttyard on one Lot, shall bo
responsible for maintenance of the wall, The Owner of the adjoining Lot shall not drill holes in the -
wall or make any other use of the wall which may damage the wall. The Owner of the adjoining Lot
may, however, paint that portion of the wall which faces his Lot.

Section 3.07 Association Basements, The Association shall have an easement for itself,
its officers, agetits and employeées, ifcluding the management company selected by it, to enter info
or cross over the Common Area and any Lot in the course of performing its rights and duties under
this Declaration, g

Section3.08 Construction, Sales, and Maintenance Basement. The Declarant also hereby
reserves for itself, its agents, sales representatives, employees, contractors and subcontractors, and
their respective agents and employees, an easement for access and ingress to and egress from, on
and over the Common Area as may be required for display, exhibit and sale of Lots and for the
construction, improvement and maintenance of Lots and Common Area on the Property.

Section3.09 PFuture Bagements- Declarant reserves the right to impose further restrictions
and to grant or dedicate easements and rights of way on any Lot within the Property owned by
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Declarant. In addition, Declarant hereby expressly reserves the right to grant easements and rights
of way over, under and through the land now or later included in the Property other than Lots, so
long as Declarant shall own any portion of the Property, The easements granted by the Declarant
shall not materially adversely affect any improvements or unreasonably interfere with the enjoyment
of the Preperty.

Section 3.10 Cross Basements for Dune Walkovers. Bach Gulfifront lot will share, with
one adjoining Guif front lot, a dune walkover, The dune walkover shall be owned jointly by the
adjoining Guif front lot owners and each grants to the other, an easement to use the dune walkover.,
Each Gulf front lot owner shall share equally in all maintesance, repair or reconstruction as may be
necessary to the dune walkover from time to time. In the event a dune walkover is damaged or
destroyed, the adjoining Gulf front lot owners shall promptly commence reconstruction or repair as
necessaty and shall share equally the cost thereof. Ifone adjoining Gulf front lot owner fails to pay
his share of maintenance, reconstruction or repair or any portion thereof, the adjoining Gulf front
lot ownet may place a lien against the non-paying Guif front 1ot owner’s lot in the same manner and
with the same remedies as set forth in Section 9.08 hereof.

ARTICLE 4, USE RESTRICTIONS

Section4.01 Residential Use. The Lots may be used for residential dwelling wnits and for
no other purpose, except that individual residential dwelling units may be used as model homes by
the Deciarant during the development of the Property and a Lot ora portion of the Common Area
designated by the Board may be uged as'a real estate management and sales office. No Lot shall be
fyrther subdivided or separated into smaller parcels, and only one (1) residence shall be constructed
on each Lot, However, this shall not prohibit construction of a single family residence on two (2)
Lots which are combined as a single home site, nor shall it prohibit corrective deeds or similar
corrective instruments. Notwithstanding the foregoing, carriage houses and garage apartments are
not prohibited if they meet the requirements of the Walton County Land Development Code. Any
separate rental of a carriage house or garage apartment must also comply with the Walton County

Land Development Code,

Section4.02 Leaging. Leasing of Lots is permitted, subjecttoa minimum thirty (30) day
Jeasing period and other reasonableregulations for the Property adopted by the Board. Owners shall
provide all tenants with jnformation concerning restrictions and Rules and Regulations for the
Property. Leasing Bxception. Lots 15, 16 and 17, Block D and Lot 19, Block E, Frangista Beach
First Addition, and Lot S, Frangista Beach Subdivision shell not be subject fo a minimum leasing
period, but shall be subject to other reasonable regulations as provided above. The provisionsof this
Leasing Exception paragraph may be waived by the record owner of any one (1) of the five (5) lots
affected (and thereby subjecting said Lot to the same minimum thirty (30) day leasing period) by
the execution of an amendment to this Declaration and the recording of same in the public records
of Walton County, Florida, Any amendment executed and recorded pursuant to the provisions of
this paragraph shall not be subject to the amendment requirements set forth in Article 11 hereof.

Section4.03  No Time Sharing. No time-share ownership of Lots is permitted without the
Declarant's approval, For this purpose, the term “time-share ownership” shall mean a method of
ownership under which the exclusive right of use, possession or occupancy of the Lot circulates
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among more than six individuals or married couples on a periodically reoccurring basis

Section 4.04 Nuigances: Other Improper Use.
(2)  Nuisances, Unlawfuil Use, No nuisance or immoral, improper, offensive or

unlawful use shall be permitted to exist or operate on any Lot or the Common Area. All
laws, building codes, orders, rules, regulations o requirements of any governmental agency
having jurisdiction shall be complied with, by and at the sole expense of the Owner or the
Association, whichever shall have the obligation to maintain or repair the affected portion
of the Property.

(b)  Hazards. Nothing shall be erected, constructed, planted, or otherwise placed
i such a position (subsequent to the initial construction of improvements on the Property
by Declarant) go a8 to create & hazard or block the vision of mototists upon any of the streets
which are part of, adjacent to or near the Property, No modification, alteration or
improvement shall intetfere with the easements or other rights set forth in this Declaration.

(¢) Insumnce. Nothing shall be done or kept on any Lot or the Common Area
which will increase the rate of, or result in cancellation of, insurance for the Common Area
or anyother Lot, or the contents thereof, without the prior written consent of the Association.

(d)  Soliciting. No soliciting will be allowed at any time within the Frangista
Beach Community. :

Section 4.05 Animals. No animals, livestock or pouliry of any kind shall be raised, bred
or kept on any Lot, except that dogs, cats or other household pets which are not kept, bred or
maintained for any commercial purposes may be kept by an Owner on his or her Lot if such pets do
not cause a disturbancs or annayance on the Property. Bach owner shall be held strictly responsible
to immediately collect and properly dispose of wastes and litter of his or her pets, The Association
reserves the right to designate specific areas within the Common Area where pets may be walked
and prohibit pets on other areas, and also reserves the right to require that pets be ficensed (bave all
required County licenses) and kept on a leash when not on the owner's Lot. Bach Owner shall be
responsible for any and all damage caused by his or her pets, The Association may prohibit tenants
from keeping pets or place restrictions on tenants’ pets, _

Section 4.06 Signs. Small signs with the address and name of the Owner and name or
other notatioh about the houss are permitted o fhe Lots. The size and style of such signs may be
determined by the Architectural Planning Criteria. No other sign, advertisement or notice of any
type or nature whatsoever (including “For Sale” or “For Rent” signs) shall be erected or digplayed
upon any Lot (including placement in the yard, on the building, or in any window) or upon the
Common Area, unlessthe Architectural Review Committee has given express prior written approval
of the size, shape, comtent and location, which approval may be arbitrarily withheld.
Notwithstanding the foregoing, the Declarant shall be permitted to post and display advertiging signs
on the Property so long as the Declarant owns property for sale in Frangista Beach Community.

Section 4,07 Vehicles, boats and garages,

(a) Parking. Automobiles and regular sized passenger trucks may be parked only
in the garage or driveway of & Lot, in unassigned patking spaces as may be created by the
Declarant or in other parts of the Property which may be specifically designated in writing

7
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by the Board. All parking within the Prangista Beach Community shall be in accordance
with rules and regulations adopted by the Association.

(b) Prohibited Vehicles & Parking, No bus, automobile, truck, boat, trailer, house

trailer, motor home, camper, motorcycle, jet ski or other similar vehicles shall be parked on
any roadway (including the unpaved portion of the right-of-way thereof) overnight.

(c) Prohibited Overnight Parking. No bus, truck (except! regular sized passenger
trucks), trailer, house trailer, motor home, camper, motoreycle or other similar vehicles may
be parked on any Lot overnight, except in an approved garage.

(d) Boats. If onaLot, boats (including jet skis) must be stored in an approved garage
or where not visible from public roads.

(o) Commercial vehicles. No automobile, truck or other commercial vehicle which
contains lettering or advertising thereof or which is identified with a business or commercial
activity, shall be parked for any period of time, or stored or otherwise permitted to remain

onr any Lot except in an approved garage.

(f) Current license and good repair. Only vehicles bearing current license and
registration tags, as required by state law from time to time, are allowed on the Property.
All such vehicles shall be in good running conditions, Repair of vehicles (other than
emergency repair) or storage of disabled vehicles is not permitted on the Property.

(g) Garages. Garage doors shall be kept closed except when automobiles are
entering or leaving the garage. No garage shall at any time be used as a residence,
temporarily or permanently, nor shall any structure of a temporary character be used as a
residence, except as provided by Section 4,11 (b).

Section4.08 Gatbage and Trash. No Lot may be used or maintained as a dumping ground
for mubbish, trash or other waste, All trash, garbage and other waste shall be kept in containers
within an enclosure constructed as part of each dwelling in a location approved by the Declarant,
its agents or assigns. All Lots shall bekept free of the accumulation of rubbish, trash, garbage, other
solid waste materials, and all unsightly weeds and underbrush. No incinerators or other fixed
equipment shall be used for the collection, storage or disposal of solid waste materials,

Section 4.00 Clotheslines. No clothesline or other clothes-drying apparatus shall be
permitted in any part of a Lot where it may be visible from the Common Area, any street, or any
other Lot. The hanging of bathing suits, clothing, rugs, towels, or other items from balconies,
railings, or windows is prohibited.

~Section 4.10 Temporary Structures, No structure ofa temporar},r character, trailer, tent,
shack, barn, shed or other outbuilding shall be permitted on any Lot at any fime, except as follows:

(a)  Construction. During the construction and sales period of this project,
notwithstanding any provisions herein contained to the contrary, it shall be permissible for
the Declarant, or an Owner with Declarant’s written permission, to maintain a construction
office or trailer, a sales office, construction yards, storage areas, signs, and model homes
which, in the Declarant’s sole opinion, are reasonably required.

(b)  Special Bvents. During art festivals, craft fairs, block parties and other
special events approved by the Board, the Board may permit the use of tents, trailers and
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by the Board, All parking within the Frangista Beach Convmunity shall be in accordance
with rules and regulations adopted by the Association. t '

(b) Prohibited Vehicles & Parking. No bus, automobile, truck, boat, trailer, house
trailer, motor home, camper, motorcycle, jet skd or other similar vehicles shall be parked on
any roadway (including the unpaved portion of the right-of-way thereof) overnight. -

(¢) Prohibited Overnight Parking. No bus, truck (except rogular sized passenger
trucks), trailer, house trailer, motor home, camper, motorcycle or other similar vehicles may

be parked on any Lot overnight, except in an approved garage,

(d) Boats. Ifon a Lot, boats (including jet skis) must be stored in an approved garage
or where not visible from public roads.

(¢) Commercisl vehicles. No automobile, truck or other commercial vehicle which
contains lettering or advertising thereof or which is identified with 4 business or commercial
activity, shall be parked for any period of time, or stored or otherwise permitted to remain
on any Lot except in an approved garage.

(f) Current license and_good repair. Only vehicles bearing current license and
registration tags, as required by state law from time to time, are allowed on the Property.
All such vehicles shall be in good running conditions, Repair of vehicles (other than
emergency repair) or storage of disabled vehicles is not permitted on the Property.

(g) Garages. Garage doors shall be kept closed except when automobiles are
entering or leaving the garage. No garage shall at any time be used as a residence,
temporarily or permanently, nor shall any structure of a temporary character be used as a
residence, except as provided by Section 4.11 (b).

Section4.08 Garbage and Trash. No Lot may be used or maintained as a dumping ground
for rubbish, trash or other waste, Al trash, garbage and other waste shall be kept in containers
within an enclosure constructed as part of each dwelling in a location approved by the Declarant,
its agents or assigns, AllLots shall bekeptfree ofthe accumulation of rubbish, trash, garbage, other
solid waste materials, and all unsightly weeds and underbrush, No incinerators or other fixed
equipment shall be used for the collection, storage or disposal of solid waste materials,

Section 4.09 Clotheslines. No clothesline or other clothes-drying apparatus shali be
permitted in any part of a Lot where it may be visible from the Common Area, any street, or any
other Lot, The hanging of bathing suits, clothing, rugs, towels, or other items from balconies,

railings, or windows is prohibited. }

Section 4.10 Temporary Structures, No structure of a temporary character, trailer, tent,
shack, barn, shed or other outbuilding stiall be permitted on any Lot at any titne, except as follows:

(a)  Construction. During the construction and sales period of this project,
notwithstanding any provisions herein contained to the contrary, it shall be permissible for
the Declarant, or an Owner with Declarant’s written permission, to maintain a construction
office or trailer, a sales office, construction yards, storage areas, signs, and model homes
which, in the Declarant’s sole opinion, ate reasonably required.” -

) Special Bvents. During art festivals, craft fairs, block parties and other
special events approved by the Board, the Board may permit the use of tents, trailers and

I
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other temporary buildings on the Common Area or elsewhere,

Section4.11 Construction,

(a)  New Construction. During construction of a dwelling or other improvements
upon a Lot, the Owner shall be required 1o maintain the Lot in a clean condition, providing
for trash and rubbish receptacles and disposal. Construction debris shall not be permitted
to remain upon any Lot. All main structures constructed upon the Property shall be
completed within one (1) year after commencement of construction, except where such
completion is impossible due to strikes, fires, national emergencies, or natural calamities,
or uniess waived in writing by the Declaranti, The Declarant may, et its option, establish
reasonable hours for construction activities so a8 to result in minimal disturbance fo Owners
of 1and adjacent to the Lot. Any damage to adjacent property caused by construction is the
responsibility of the Lot Owner who is doing the construction.

()  Reconstruction or Renovations. Following compl;:tion of construction, an
Owner of a Lot may not cause or permit any alteration, modification, renovation or

reconstruction to be made to the structural components, roof, or exterior appearance of his
dwelling, including driveways and parking areas, nor make any additions to the exterior of
his or her dwelling without the prior written approval of the Declarant, its agents or assigns,
except that an Owner shall replace broken windows and doors with windows or doors of the
same style and equal or better quality as originally installed. No garage shall be permanently
enclosed or converted to another use without written approval of the Declarant, its agents

or assigns. ,

Section 4.12 Rules and Regulations. The Board may from time to time adopt rules and
regulations or amend previously adopted rules and regulations governing the details of the operation,
use, maintenance and control of the Lots, Common Area and any facilities or services made
available to the Owners. Rules and Regulations shall take effect immediately upon approval by the
Board, or at a later date selected by the Board, If requested by at least 10% of the Members, a
General Membership Meeting may be called and any Rule or Regulation may be repealed by a
majotity vote of the Members. A copy of the Rules and Regulations adopted from time to time shalt

be furnished to each Owmer,
ARTICLE 5. ARCHITECTURAL REVIEW

. ———

Section 5.01  Architectural Control, No construction, modification, alteration or
improvement of any nature whatsoever, except for interior alterations not affecting the external
structure or appearance of any dwelling, shall be undertaken on any Lot unless and until & plan of
such construction or alteration shall have been approved in writing by the Architectural Review
Committes. Modifications subject to approval specifically include, but are not limited to, painting,
or other alteration of the exterior appearance of a dwelling (including doors, windows and roof),
inslallation of antennas, satellite dishes or receives, solar panels or other devices, construction of
fountains, swimming pools, whirlpools or other pools, construction of privacy walls or other fences,
addition of awnings, gates, flower boxes, shelves, statutes, or other outdoor ornamentation, patterned
or brightly colored window coverings, any alteration of the landscaping or topography of the Lot,
inclnding without limitation any cutting or removal of trees, planting or removal of plants and
creation of alteration of lakes or similar features of the Lot and all other modifications, alterations
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or improvements visible from the street or other Lots. The Declarant is exempt from the operation
of this paragraph. : '

Section5.02  Architectural Review Committee. The Architectural Review Committee shall
be a standing commitiee of the Association which shall bo formed pursuant to the By-Laws of the
Association. ’

Section5.03 Approved Plans. The Declarant has created a selection of approved plans for
homes to be constructed in the development. Only one of these plans, or an acceptable alternative
approved by the Architectural Review Committee, may be used. All construction, modification,
alteration and improvement of any nature whatsoever conducted on any Lot must be in accordance
with the set of plans which has been approved by the Architectural Review Committee for that Lot.

Section 5.04 Architectural Plapning Criteria. In order to ensure a harmonious design for
the development, the Declarant has created Architectural Planning Criteria for the Frangista Beach
Community. This document describes the design criteria for buildings, landscaping, and other
improvements. The Architectural Planning Criteria may be modified by a majority vote of the
Architectural Review Committee, except that until Declarant no longer owns any portion of the
Property, the Declarant must approve any mo dification to the Architectural Planning Criteria.

Section 5.05 Review Procedure.

(&)  Preliminary Plan Review. Preliminary plans may be submitted to the
Architectural Review Committee for conceptual approval prior fo the required final approval
as ontlined below. Such preliminary plans shallinclude rough drawings and/or sketches, and
quch other items as the Architectural Review Committee may deem appropriate.

(b) Application. The plans to be- submitted for approval shall include the
congtruction plans and specifications, including all proposed clearing and landscaping;
elevations of all proposed improvements; and such other flems as the Architectural Review
Committee requires. No construction on any Lot shall be commenced and no Lot shall be
modified except in accordance with such plan. Any modification to the approved plan must
be reviewed and approved by separate application, The Architectural Review Commitiee
shall have the right to charge a reasonable fee for its review of plans,

(c)  Basis for Decision. Applications shall be approved or denied based upon
compliance with this Declaration, theé provisions of the Architectural Planning Criteria, the
quality of workmanship and material and harmony of design with surrounding structures.
The Architectural Review Committee may also consider other factors, including purely
aesthetic considerations which, in the sole opinion of the Architectural Review Committee,
will affect the desirability or suitability of the construction. The Architectural Review
Committee may grant variances from the Architectural Planning Criteria based on
architectural merit or existing topographical or landscape conditions.

(d)  Uniform Procedures. The Architectural Review Committee may establish
procedures for the review of applications, including review costs and fees, if any, to be paid
by the applicant. The Architectural Review Commitice may also require a security deposit
or performance bond to ensure the applicant’s, contractor’s, or subcontractor’s full and
timely compliance with the conditions imposed by it.
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(e)  Notification. The Architectural Review Committee shall notify the applicant
in writing of its decision within thirty (30) of receiving a completed application, together
with all requested materials. If approval or disapproval is not given within thirty (30) days, -
the apphcaton shall be deemed approved unless the applicant agrees to an extension. If
approval is given or deemed to be given, construction of the improvements may begin. All
construction must comply substantially with the submitted plans.

(6] Baforcement. If any construction is begun which has not been approved
or which deviates substantislly from the approved plans, the Architectural Review
Commlttee, the Declarant, or the Association or any Owner shall have all of the remedies
at law or in equity, and may bring an action for specific performance, declaratory decree or

injunction.
(2) Lizbility. Approval of an apphcatlon by the Architectural Review
Committes shall not constitute a basis for any liability of the members of the Architectural
- Review Committee, the Declarant, members of the Board, or the Association ag regards
failure of the plans to conform to any applicable building codes or inadequacy or deficiency
in the plans resulting in defects in the improvements.

ARTICLE 6. OWNERS? ASSOCIATION

Section 601 Membership. Bvery Owner of a Lot shall be a mandatory Member of the
Association. Membemhip shall be appurtenant to and may not be separated from title to any Lot.
'The shares of members in. the funds, assets and property rights of the Association cannot be
assigned, hypothecated or transferred in any manner except as an appurtenance t0 his Laot.

Section 6.02 Yoting Rights. The Association shail have two clesses of voting members
as follows:

(a) Clags A. Class A members shall be all Owners of Lots other than the
Declarant while the Declarant is a Class B member, Class A Members shall be entitled
to one vote for each Lot owned.

(b)  Clasg B. The Class B member shall be the Declarant, who shali be
entitled to three(3) votes-for each Lot owned.- The Class B membership shall end and be
converted to Class A membership within ninety (90) days from the first to occur of the
following events:_

1. One-hundred-twenty (120) days after seventy-ﬁve percent (‘75%) of the
Lots have been conveyed to Lot purchasers; :

2. Five (5) years following conveyance of the first lot; or

3. The Declarant chooses to become a Class A member.

Section 6.03 Bxercise of Vote. When more than one person holds an interest in any Lot,
all such persons shall be members. The vote for such Lot shall be exercised as they among
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themselves determine, but in no event shall more than one vote be cast with respect to any Lot.
Corporations, partnerships and other entitie shall notify the Assoclation of the natural person who
shall exercise its vote. Specific rules regulating membership and voting are set forth in Article 2 of
the By Laws, :

Section 6.04 Approval or Disapproval of Matters. Whenever the decision of an Owner is
required upon any matter, whether or not the subject of an Association meating, such decision shall
be expressed by the same person who would cast the vole of sych Owner if in an Association
meeting, unless the joinder of record Owners is specifically required by the Declaration,

Section 6,05 Operation of the Association. The Association shall be governed by the
provisions of its Arficles of Incorporation and By-Laws. The Association shall have the powers
enumerated in the By-Laws and such other powers as necessary and incidental to operate the
Association and carry out the duties and responsibilities of the Association.

Section 6.06 Duties of the Association. It shafl be the duty and obligation of the
Association to (a) keep the Common Area in a first-class condition; (b) maintain and operate the
Property and the Association pursuant to this declaration and the By-Laws of the Association; and
(c) perform such other duties and obligations imposed upon it by this Declaration and the By-Laws
of the Association. :

Section 6,07 Limitation Upon Liability of Association. Notwithstanding the duty of the

Association to maintain and repair, the Association shall not be fiable to Owners for injury or
damage, other than the cost of maintenance and repair, caused by any latent conditions of the
Property to be maintained and repaired by the Association, or caused by the elements or other

Owmers or persons, .

ARTICLE 7. MAINTENANCE

Section7.01  Association Respongibilities. The Association shall be responsible for the '
management, control and improvement of the Common Area and shall keep the Common Area
atiractive, clean and in good repair. The Association shall be responsible for the maintenance of the
storm water drainage system. The Declarant may contract with any party for the performance of all

_ orany portion of the management of the Association and the Association’s maintenance and repair
obligations, 'The cost of the contract shall be included within the General Assessment, Special
Assessment or Individual Lot Assessment as applicable. The Association also may, but is not
obligated to, act as agent for an Owner, if so requested by that Owner, to contract for routine
maintenance and other services not required to be provided by the Association, the cost of which
would be asgessed to that Owner as an Individual Lot Assessment. The terms and conditions of all

such contracts shall be at the discretion of the Board.
Section 7.02 Lot Owner Responsibilities. Bach Owner shall be responsible for the
maintenance of his or her Lot, including exterior and interior maintenance of the home, Bach Owner

shall perform promptly all maintenance and repair work within his or her Lot which, if permitted
to remain un-repaired, would affect the Property.in its entirety or a Lot belonging to another Owner,
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and each Owner is expressly responsible for damages and liability which result from his or her
failure to promptly perform such maintenance and repair work, Unless otherwise provided in other
articles of this Declaration, each Owner shall be responsible for the cost 'of performing all such
maintenance and repair wotk. Equipment, garbage cans, wood piles or storage areas shall be
concealed from view of neighboring Lots, Common Area and streets, Rubbish, trash, or garbage
shall be regularly removed and shail not be allowed to accumylate. '

Section7.03 Lsndscaping. Rach Lot, inoluding that portion of the Lot between the street
pavement and the right-of-way line, shall be landscaped and irrigated by the Owner. However, the
Declarant, and its successors and assigns, or the Association, shatl enter into and shall continuously
maintain in force a Master Landscape Contract for continuous maintenance of the all grounds in the
Property, including ell Common Areas, and all.portions of each Lot. The expense of landscape
rmaintenance shall be a common expense and shall be paid by the Association. Each Lot Owner
must use the landscaping setvices provided by the Master Landscaping Contract.

Section 7.04 Damage or Destruction of Common, Area by Qwner. If any Owner or any
Owner’s guests, tenants, licensees, agents, employees or family members damage any of the
Common Area as a result of negligence or misuse, the Owner hereby authorizes the Association to
repair the damage, The cost of repair shall be the responsibility of that Owner and shall become an
Individual Lot Assessment payable by the responsible Owner.

ARTICLE 8. ASSOCIATION BUDGET

Section 8.01 Fiscal Year. The fiscal year of the Association shall begin on January 1 of
each year and end on December 31 of that year, unless the Board selects a different fiscal year,

Section8.02 Budget ltems. The budget shall estimate total expenses to be incurred by the
Association in carrying out its responsibilities. These expenses shall include, without limitation, the
cost of wages, materials, insurance premiums, services, supplies and other oxpenses for the
rendering of all services required or permitted under this Declaration. The budget shall also include
reasonsble amounts, as determined by the Board, for working capital for the Association and for
reserves. If the Common Areas are taxed separately from the Lots, the Association shatl include
such taxes as part of the budget. Fees for professional management of the Association and legal
counsel 1iiay also be inclhided in the budget. T

Section8.03 Reserves. The Association shall build up and maintain adequate reserves for
working capital, contingencies and replacement, which ghall be included in the budget and collected
as part of the annual General Assessment. Extraordinary expenses not originally included in the
annual budget which may become necessary during the year shall be charged first against such
reserves. Except in the event of an emergency, reserves accumulated for one purpose may not be
expended for any other purpose unless approved by a majority vote of the Members, If the reserves
are inadequate for any reason, including nonpayment of any Member's assessment, the Board may
at any time levy an emergency assessment in accordance with the provisions contained in this
Declaration. If there is an excess of reserves at the end of the fiscal year and the Board so
determines, the excess may be returned on a pro-rata basis to all members who are current in
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payment of all assessments due the Association, or may be used to reduce the following year’s
assessments. )

Section 8.04 eparation gn val of Annual B f,

(2) Initial Budget. The Declarant shall determine the budget for the fiscal year
in which a Lot i first conveyed to an Owner other than the Declarant,

(b)  SubsequentYears. Beginning with the year in which a Lot is first conveyed

to an Owner other than the Declarant and each year thereafler, at least one month before the
end of the fiscal year, the Board shall, by mejority vote, adopt a budget for the coming year
and set the annual General Assessments at a leve] sufficient to meet the budget. Atleasttwo
weeks before the fiscal year to which the budget applies, the Board shall send to each
Member a copy of the budget in reasonably itemized form, which shall include the amount

of General Assessments payable by each Member, _

(©  Approval. If General Assessments are to be increased to more than 115%
ofthe previous year’s Genesal Assessment, and at least 10% of the Members request review
within thirty (30) days after the budget is delivered to Members, the Board shall call a
General Membership Meeting to present the budget and to answer any questions. After
presentation, the budget shallbe deemed approved unless the percentage required to transact
business is present and the budget is rejected by a majority of the Class A Members present.
If the budget isrejected, the Board shall approve 8 new budget within ten (10) days and send

a copy to each Member. )
Section 8,05 Effect of Failure to Prepare or Adopt a Budget. The Board’s failure or delay

in preparing or adopting the annual budget for any fiscal year, or review of the budget under the
preceding section, shall not waive or Telease a Member’s obligation to pay General Assessments
whenever the smount of such assessments is finally determined. In the absence of an annual
Association budget each Member shall continue to pay the assessment at the rate established for the
previous fiscal period until notified otherwise, :

Section 8.06 Capital Improvements. Substential capital improvements fo the Common
Area approved by the Board must be ratified by the Class A Members as follows:

(a) Majority Yote. Ifthe cost of the improvement is more than six percent (6%) of
the Association’s annual budget, or if, when added to other capital improvements for
~--—--— the fiscal year, totals more than ten percent (1 0%) of the Asgociation’s annual ~
budget, the capital jmprovement must be approved by majority vote of the Class A
Members. ‘ .

(b) Two-Thirds Yote. If the cost of the improvement is more than twenty petcent
(20%) of the Association’s annual budget, or if, when added to other capital
improvements for the fiscal year, totals more than twenty-five percent (25%) of the
Association’s annual budget, the capital improvement must be approved by a two-
thirds (2/3) vote of the Class A Members.

If the substantial capital improvement is approved by the Members, the Board shall determine
whether it shall be paid from General Assessments or by Special Assessments, Any repair or
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replacement of existing improvements shall not be considered a capital improvement.

Section 8.07 Accounts. Reserves shall be kept separate from other Association funds, -
either in a single accownt for all reserves or separated by purpose. All other sums coliected by the
Board with respect to Assessments and charges of all types may be commingled in a single fund.

ARTICLE 9. MAINTENANCE ASSESSMENTS

Section9,01  Obligation for Assegsments. Each Owner of any Lot, by acceptance ofa deed
or other transfer instrument, whether or not it shall be so expressed in such deed, is deemed to
covenant and agres to pay fo the Association as they become due the following (to be known
collectively as “Assessments™);

(a) General Assessments for expenses included in the budget;
(b) Special Assessments for the purposes provided in this Declaration; and

(¢) Individual Lot Assessments for any charges particular to that Lot,
together with alate fee and interest, as established by the Board, and cost
of collection when delinquent, including a reasonable atiorney’s fee
whether or not suit is brought. :

Upon default in the payment of any one or more installments, the Board may accelerate the
entize balance of such Assessment, which shall be declared due and payable in full,

Section 9.02 Division of Assessments. General Assessments and Special Assessments
shall be assessed equally among all Lots, except that the Declarant is not required to pay
assessments ot fund reserves on Lots which it owns ag a Class B Member. The Declarant will,
however, fand any budget deficits until such time as it becomes a Class A Member or elects to pay

the General Assessment on Lots it still owns,

Section 9.03 General Assessments,

(2)  Establichment by Board. The Board shall set the date or dates such
assessments shall become due and may provide for collection of assessments anmually or in
monthly, quarterly or semi-anmual installments, Initially, asséssments will be based upon
a calendar quarter and will be due in advance on the first of each quarter.

(b) Date of Commencement. The General Assessments shall begin on the day of
conveyance of the first Lot to an Owner other than the Declarant. The initial General
Assessment on any Lot subject to assessment shall be collected at the same time title is
conveyed to the Owner. During the first year of ownership, each Owner shall be responsible
for their pro-rata share of the anmmal General or Special Assessment charged to each Lot,

pro-tated to the day of closing.

Section 9.04 Special Assessment, In addition to the General Assessment, at such time as
Class B voting rights of the Declarant are no longer in effect and there are only Class A Members
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of the Association, the Board may levy in any fiscal year, and for not more than the next four
succeeding years, a Special Assessment for one of the following purposes: :

(8) Capital Improvements. Any substantial capital improvement which has been
approved by the Members, or by the Board in accordance with this Declaration, may be paid
by Special Assessment, ‘

(b) Emergency Assessment, By a two-thirds (2/3) vote, the Board may impose a
Special Assessment for any unusual or emergency maintenance or repair or other expense
which this Declaration requires the Association topay (including, after depletion of reserves,
any unexpected expenditures not provided by the budget or unanticipated increases in the
amounts budgeted),

Section 9.05 Individuel Lot Assessments. The Association may levy at any time an
Individusl Lot Assessment against 2 particular Lot for the purpose of defraying, in whole or in pan,
the cost of any special services to that Lot or any other charges designated in this Declaration as an
Individual Lot Assessment, ’

Section 9.06 Capital Contribution. At the olosing and transfer of title of each Lot to the
first Owner other than the Declarant, tho Owner shall contribute two (2) quarterly payments (current
estimates $675.00 per quarter) to the Association. This contribution shall be used by the Association
for prepaid insurance, personal property and equipment for the Association, other initial and
nonrecurring capital expenses of the Association, and initial working capital for the Association, and
shall not be considered as a pre-payment of assessments.

Yection 0.07 Interest; Application of Payment. Assessments and installments on such
Assessments paid on or before ten (10) days after the date when due shall riot bear interest, but all
sums not paid on or before ten (10) days after the date when due shall bear interest at the rate of
eighteen percent (18%) per annum from the date when due until paid. All payments upon accounts
shall be first applied to interest and then to the Assessment payment first due.

Section 9.08 Effect of Non-Payment of Assessment Remedies. .

() Petsonal Obligation. All Assessments, together with any late fee, interest and
cost of collection when delinquent, including & reasonable attorney’s fee whether or no suit
is brought (collectively, the “Assessment Charge") shall be the personal obligation of the
person or entity who was the Owner of the Lot at the time when the Assessment was levied,
and of each subsequent Owner. No Owner may waive or otherwise escape liability for the
Assessment Charge by abandonment of the Lot. ‘

(b) Creation of Lien. The Assessment Charge shall also be charged on the land and
ghall be a continuing lien upon the Lot againat which the Assessment Charge is made, which
is effective upon recording of & claim of lien. This lien, in favor of the Association, shall
secure the Agsessment Charge which is then due and which may acorue gubsequent to the
recording of the claim of lien and prior to entry of final judgment of foreclosure.

(¢) Suitfor Faymgt-, Faoreglosure of Lien, The Association may bring an action at
law against the Owner personally obligated to pay the Assessment Charge, or may foreclose
the lien in & manner similar to foreclosure of a mortgage lien, or both. The Association,
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P
acting on behalf of the Owners, shall have the power to bid for an interest in any Lot
foreclosed at such foreclosure sale and to acquire, hold, lease, mortgage and convey the Lot,

(d) Subordination of the Lien ta Mortgages. The lien of the Assessment Charge
shall be inferior to the first mortgage lien of any Morigagee. Sale or transfer of any Lot
pursuant to foreclosure of such a mortgage, including a deed in lieu of foreclosure, shall
extinguish the lien as to payments which became due prior to the sale or transfer, The
transferees of such Lot shall be liable for any assessments coming due after the sale or
transfer.

(e) Other Remedies. The Association shallhave therightto assess fines and suspend
the voting rights and right to use of the Common Area by an Owmer for any period during
which any Assessment against his or her Lot remains unpaid.

Section9.09 Certificate of Payment. The Treasurerofthe Association, upon request of any
Ownet, shall furnish a certificate signed by a member of the Board stating whether any assessments
are owned by that Owner. Such certificate, when co-signed by the Secretary of the Association,
shall be conclusive evidence of payment of any assessment stated to have been paid.

ARTICLE 10. INSURANCE

Section 10,01 Review of Coverage. The Board shall review limits of coverage for each type
of insurance gt least once each year.

Section 10.02 Casualty Insurance. Subjectto availability andin such amouuts and with such
deductibles as the Board shall determine, the Board ghall obtain casualty insurance for atl Common
Areaimprovements, which coverage may include extended coverage, vandalism, malicious mischief
and windstorm endorsements and other coverage deemed desirable by the Board.

Section 10.03 Public Liability. The Board may purchase public liability insurance in such
limits and with such coverage as the Board may consider appropriate.

Section 10.04 DirectorLiability. The Board may obtain Hability insurance against personal
1oss for actions taken by members of the Board in the performance of their duties. Such insurance

shall be of the type and amount determined by the Board.

... . Section 10.05.. Other-Coverage, The Board shall obtain and maintain worker’s compensation
insurance if and to the extent necessary to meet the requirements of law, and such other insurance
as the Board may determine or as may be requested by a majority vote of the Members.

Section 10.6 Improved Lots. Each owner shall obtain and maintain at bis or her own
expense fire, windstorm insurance and insutance against the perils customarily covered by an
extended coverage endorsement in an amount not less than the full insurable value of the
improvements, based upon replacement, and if an Owner fails to do 8o, the Board has the right but
not the obligation to purchase such insurance for that Owner and agsess the cost to him orher as an
Individual Lot Assessment, Bach owner shall provide current evidence of said insurance to the
Association so that it may have a record of compliance with this Section, Owners are responsible
for insuring against personal property damage and loss, persona] liability for that Lot and any other
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type of insurance the Owner may desire.

Section 10.07 Repair and Reconstruction after Fite or Other Cagualty,

(a) Common Ares. If fire or other ocasualty- damages or destroys any of the
improvements in or on the Common Ares, the Board shall arrange for and
supervise the prompt repair and restoration of such improvements substantially
in accordance with the pians and specifications nnder which the improvements
were originally constructed, or any modification approved by the Association.
The Board shall obtain funds for such reconstruction first from insurance

. proceeds, then from reserves for the repair and replacement of such
improvements, and then from any Special Assessments that may be necessary
after exhaustion of inmmwance and reserves. ' _

(b) Improvements. Within three (3) months of any damage to or destruction of a
structure on s Lot, the Owmer shall repair or reconstruct the structure in a manner
consistent with the original construction or other plans and specifications
approved in accordance with this Declaration; provided, under special
circumstances, the Board, in ite discretion, may extend such time period.
Alternatively, the Owner shall clear the Lot and maintain it in a8 neat and
attractive condition as required by the Board. The Owner shall pay any cost
insurance proceeds do not cover. . ,

(c) Insurance Proceeds; Performance of Wo k. All insurance proceeds received by
the Association shall be deposited in a bank or other financial institation, the

accounts of which are insured by a federal governmental agency, with the
provision agreed to by said bank or institution thet such funds may be withdrawn
only by signature authorized by the Board or an agent authorized by the Board.
'The Board may advertise for sealed bids with any licensed contractor, and may
negotiate with any contractor, who may be required by the Board to provide a
full performance and payment bond for the repair or reconstruction.

ARTICLE 11. AM'ENDME_NT

Section 11.01 ByMembers. This Declarationmay be amended at any time by an instrument
signed by the President or Vice-President and Secretary of the Association, certifying approval in
writing by two-thirds (2/3) of the Class A Members. Until termination of the Class B Membership,
the Declarant must also approve and sign any amendment to the Declaration.

Section11,02 ByDeglarant. Declarant specifically reservos the absolute and unconditional
right, sa long as it owns any Lot, to amend this Declaration without the cansent or joinder of any
party to conform to the requirements of the Pederal Home Loan Mortgage Corporation, Veterans
Administration, Federal National Mortgage Association or other generally recognized ingtitution

18

FL 685030 B 2352 P 965
COWALTON ST:FL -

il minm i v talinn - Pracnoectuc Page ]63



involved in the purchase and sale of home loan mortgages; to conform to the requirements of
institutional mortgage lenders or title insurance companies; or to clarify the provisions herein,

Section 11.03 Limitation, Whenever any action described in this Declaration requires
approval of greater than two-thirds (2/3) of the Members, amendment of that provision shall require
the same percentage vote as would be requited to accomplish that action directly.

Section 11.04 Recording. Any amendment shall take effect upon recording in the public
records of Walton County. ' :

ARTICLE 12. DURATION; TERMINATION

Section 12.01 Term. The covenants and restrictions of this Declaration shall run with and
bind the Property from time to time submitted to this Declaration and shall fnure to the benefit of
and be enforceable by the Declarant, the Association, and Owners of Lots within the Property, their
respective legal representatives, heirs, successors or assigns foraterm of thirty (30) years from the
date this Declaration is recorded, after which time they shall be automatically extended for
successive periods of ten (10) years unless terminated in the following way:

. The Declaration may be terminated at any time by an instrument
recorded in the public records of Walton County signed by Owners representing
ninety percent (90%) of the votes in the Association.

Section12.02 Re-Recording. Unless this Declarationisso terminated, the Association shall
re-record this Declaration or other notice of its terras at intervals necessary under Florida law to
preserve its effect. :

Section 12.03 Condemnation, Ifall or part of the Common Area is teken or condemned by
any authority having the power of eminent domain, all compensation and damages shall be paid to
the Association. The Board shall have the right to act on behalf of the Assoclation with respect to
the negotintion and litigation of the taking or condemnation affecting such property.

ARTICLE 13. GENERAL PROVISIONS

Section 13.01 Interpretation. The provisions of this Declaration shall be liberally
construed to effectuate their purpose of creating a uniform and consistent plan for the
development and operation of the Frangista Beach Community as a residential development of
the highest quality, If there are conflicts between Florida Law, the Declaration, the Aricles, and
the By Laws, then Florida Law, the Declaration, the Articles, and the By Laws (in that order)
shall prevail, o .

Section 13.02 Violations of Florida Law and Governing Documents. Each Member and
the Member’s tenants, guests and invitees, and the Association, are governed by, and must comply
with, Florida law (and in particular the applicable provisions of Florida Statute 617), the Governing
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Documents of Frangista Beach Community, and the rules and regulations duly adopted by the

Association. The following enforcetnent provisions apply to Florida law and the Governing

Documents:

() Actions at law or in equity, or both, to redress alleged failure or refusal to
comply with these provisions may be brought by the Association or by any Member against
the Association, a Member, any director or officer of the Association who willfully and
knowingly fails to comply with these provisions, and any tenants, guests or invitees
occupying a Lot or using the Common Aress. The prevailing party in such litigation is

entitled to recover reasonable attorney’s fees and costs. This section does not deprive any -

person of any other available right or remedy.

(b) The Association may suspend, fora reasonable period of time, the rights of a
Member, of a Member’s tenants, guesis or invitees, or both, to use Common Areas and
facilities and may levy reasonable fines, not to exceed $100.00 per violation, against any
Membet or any tenant, guest or invitee. A fine may be levied on the basis of each day of a
continuing violation, with a single notice and opportunity for hearing, except that no such
fine shall exceed $1,000.00 in the aggregate.

(c) A fine or suspension may not be imposed without notice of at least fourteen (14)
days to the person sought to be fined or snspended and an opportunity for a hearing before
4 committee of at least three (3) members appointed by the Board who are not officers,
directors, or employees of the Association, or the spouse, parent, child, brother or sister of
an officer, director, or employee. If the committes, by mejority vote, does not approve a
proposed fine or suspension, it may not be imposed. :

(d) The requirements set forth above do not apply to the imposition of suspensions
or fines upon amy Member because of the failure of the Member to pay assessments or other
charges when due and such action is set forth and authorized by other provisions in the
Govemning Documents. ',

(6) The Association may suspend the voting rights of a Member for the non-
payment of regular annual assessments that are delinquent in excess of ninety (90) days.

Section 13.03 Consent of Morigagees. '

(a) en Congent Required. This Declaration contains provisions concerning

various rights, priotities, remedics and interests of Mortgagees. - Such provisions are to be

construed as covenants for the protection of the Mortgagees on which they may rely in
making loans secured by amortgageona Lot. Accordingly, no amendment or modification
of this Declaration specifically impairing such tights, priorities, remedies or interests of a
mortgagee shall be adopted without the prior written consent of morigagees as provided in
gubsection (b). This section shalt not be construed, however, as a limitation upon the rights
of the Declarant, the Assocjation or the Members to make amendments which do not

adversely affect the mortgagecs.
(b) Percentage Required, Wherever consent of the mortgagees is required, it shall

be sufficient to obtain the written consent of mortgagees holding a lien on 67% or more of
all Lots encumbered by a morigago, However, if one mortgagee is holding a lien on more
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than 50% of the Lots encumbered by a mortgage, the written consent of that mortgagee alone
shall be sufficlent.

(¢) Timely Response. Any such required consent shall be given promptly and shall
not be unreasonably withheld. Any consent not given or denied within thirty (30) calendar
days of receipt of request for consent shall be deemed given,

Section 13.04 Declarant’s Rights of Modification. Priot to the Transition Date, Declarant,
or its agents or assigns, reserves the right to hereafier modify, amend or grant vatiances to any of
the foregoing covenants, conditions and restrictions when, in the sole discretion of Declarant or its
agents or assigns, such modification, amendment ot variance is deemed nseful or proper. Declarant
or its agent or assigne may also make other restrictions applicable to each Lot by appropriate
provision in the Sales Contract or in any Deed, without otherwise modifying the general plan herein
outlined, and such other restrictions shall inure to the benefit of other Owners of Lots in the Property

and shall bind the grantees and their respective heits, successors ot transferees in the same manner
as though they had been expressed herein,

Section 13.05 Notices. Any notice required tobesent to the Owner shall be deemed to have
been properly sent when mailed, postage prepaid, or hand delivered to the Lot and, if different, to
the last known address of the person who appears a3 Owner of the Lot as that address is stated in the
records of the Assooiation at the time of the mailing.

Section 13.06 Seversbility. Invalidation of any one of thess covenants or restrictions by
judgment or court order shall in no way affect any other provisions, which shall remain in full force
and effect,

Section 13.07 Genderand Number. Theuse of the masculine genderhereinshall be deemed
to include the feminine gender and the ise of the singular shall be deemed to include the plural,
whenever the context so requires. '

Section 13.08 Law to Govern. This Declaration shall be construed in accordance with the
laws of the State of Florida. : ,

DECLARANT:

WITNESSES:
%’M FRANGISTA DEVELOPMENT CO.,

L.L.C., a Florida Limited Liability

H\_j’l/ma W _ Compawy S
(£ /A Condle, .

By: COLDWATER COMPAR
DESTN, INC.za Floridg C¢

President
“MEMBER”
[CORPORATE SEAL]

[SIGNATURE AND ACKN OWLBDGMENTS CONTINUE ON FOLLOWING PAGE]
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- WITNESSES:

iz

By: WILSON AND TAYLOR, INC,, a
Florida Cofporation

By: \N-\h- -~
William N, Wilson, I,
Vice President

77\90 /A W ~ "MEMBER”

STATE OF FLORIDA
COUNTY OF WALTON

[CORPORATE SEAL]

This Declaration was acknowledged before me tlﬁsofﬁeday of August, 2001, by Curtis H, Gwin,
President of Coldwater Company of Destin, Inc., 8 Florida corporation, on behalf of the corparation,
with gaid corporation executing as the Managing Member of Frangista Development Co,,LL.C.,a
Florida limited liability company. He is personally known to me. :

W, €. HART
g
[ SBAL) 05866

STATE OF FLORIDA
COUNTY OF WALTON

Notary Public, Sfate of Florid
My Commission expires: J//0S_

i

This Declaration was acknowledged before me this A% day of August, 2001, by William N.

—.

Wilson, I, President of Wilson and Taylor, Inc., 8 Florida corporation, on behalf of the corporation,

with said corporation executing as the Managing Member of Frangista Development Co,, LL.C,,a
__Florida limited Hability company. He is personally known to me. . R

@ " cw.a HARY

ol o My Commission Expirey

A= MARCH 11, 2008
DDsRA

[ SEAL]

Notary Public, State of Florid
My Commission expires: v§77
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CONSENT AND JOINDER

Wilson & Taylor, Inc., as owner of 9 gulf-front lots of the Frangista Beach Subdivision, 28 lofs of -
the Warren Heights Subdivision, and the west half of Lot 2, Block E, of Frangista Beach, First
Addition, north of U.S. Highway 98, said lots being the remaining Option Property in that certain
Option Agreement dated November 10, 2000, wherein Wilson & Taylor, Inc., granted an option to
purchase to Frangista Development Company, L.L.C,, hereby consents and joins in this Declaration
restricting said Option Property. In so doing, Wilson & Taylor, Inc., subordinates its interest in said
Option Property, including any other property that it may own in the property more particularly
described in Exhibit “A”, to the covenants, conditions, restrictions, easements, charges and liens set
forth in this Declaration. ' ' ,

BExecuted and witnessed hereto oﬁ the ﬂf j'ﬁ/' day of August, 2001,

WITNESSES: | WILSON AND TAYLOR, INC.
__W By: \\J ALY
d Willlam N. Wilson, II,
Vice President
- : . [CORPORATE SEAL]

STATE OF FLORIDA
COUNTY OF WALTON

This Declaration was acknowledged before me this 0?3 é&y of August, 2001, by William N.
Wilson, II, a8 Vice President, on behalf of Wilson and Taylor, Inc., a Florida corporation. He is
- persofiaily known to me. : T T T '

Notary Public, Stétd of Florid

W, C. HART . s o
_ My Commission Expirea My Commission expires
[SEAL] NES2H/  MARCH 11, 2005
Dn&seR
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EXHIBIT “A”
PROPERTY

Lots 7-11 and 15-20, Block D; the West one-half (¥3) of Lot 2 and Lots 3-26, Block E; and Lots 14 ’
and 15, Block F, Frangista Beach First Addition, ag recorded in Plat Book 2, at Page 55 of the
public records of Walton County, Florida. ) '

AND

Lots K. L, M,N,O,P,Q, R and S, Frangista Beach Subdivision, as recorded in Plat Book 2, at
Page 47 of the public records of Walton County, Florida.

AND

Lots 31, 32, 33, 34 and the Westten feot of Lot 30, lying Scuth of the South right-of-way of Walton
County Road 2378, of Warren Heights Subdivision, as recorded in Plat Book 2, at Page 38 of the
public records of Walton County, Florida. '
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EXHIBIT “B™:
COMMON AREA

Lots 18 and 19, Block D, Frangista Beach First Addition, as recorded in Plat Book
2, at Page 55, of the public records of Walton County, Florida.

AND

The West ten feet of Lot 30, lying South of the South right-of-way of Walton
County Road 2378, of Warren Heights Subdivision, as recorded in Plat Book 2, at
Page 38 of the public records of Walton County, Florida.

AND

The West ten feet of Lot J, Prangista Beach Subdivision, as recorded in Plat Book
2, Page 47 of the public records of Walton County, Florida.
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, BIBBLY AND KELUKURU MARTHA INGLE CLERK

DATE 01/03/20(}2 TM 08:34 CO:WALTON ST:FL
FL 697968 B 2374 P 413
CO:WALTON ST:FL
FIRSTAMENDMENT_ ’
TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF FRANGISTA BEACH COMMUNITY
(Re: O: R. Book 2342, Page 947)

THIS FIRST AMENDMENT, made this /2 ‘Mc'ﬁy of W , 2001 by the

President and Secretary of the Frangista Beach Homeowners® Association, Inc, a Florida non-profit
corporation (the “Association”), amending the Declaration of Covenants, Conditions and Restrictions
of Frangista Beach Community (the “Declaration”).

Recital(s)

WHEREAS, Frangista Development Co., LL.C,, a Florida limited liability company, (the
“Declarant”) filed the Declaration on September 21, 2001 in Book 2352, at Page 947 of the Public

Records of Walton County, Florida; and,

WHEREAS, Section 4.02 of the Declaration restricts the real property which is the subject
of Declaration to a minimum thirty (30) day leasing restriction; and,

WHEREAS, Section 4.02 of the Declaration excludes Lots 15, 16, and 17 of Block D and
Lot 19, Block E, Frangista Beach First Addition, and Lot S, Frangista Beach Subdivision (the
“Bxcluded Lots”) from the minimum thirty (30) day leasing restriction because these Excluded Lots
were under contract and the purchasers did not agree to the leasing restriction; and, '

WHEREAS, Section 11.01 of the Declaration allows amendment of the Declaratioi by a
filing from the President or Vice President and the Secretary of the Association certifying the vote of
two-thirds (2/3) of the Class A Members and approval of the Class B Member(collectively, the
“Members”); and,

WHEREAS, the Declarant did not intend for Sections 11.01- 11,04 to allow the Members to
remove the Excluded Lots from the exclusion, therefore, allowing the minimum thirty (30) day
leasing restriction to apply to the Excluded Lots; and,

WHEREAS, the Members desire to insure the Excluded Lots shall remain excluded from the
minimum thirty (30) day leasing period and that the Declaration can not be amended to remove the
exclusion on any Excluded Lot without the consent of the owner of the Excluded Lot.
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NOW, THEREFORE, in order to insure the Excluded Lots shall, at the option of the owner
of each of the Excluded Lots, remain excluded from the minimum thirty (30) day leasing restriction,
the President and Secretary certify to and amend the Declaration by adding the following Section
11.5 to Article 11:- :

1
Section 11.05 Applicability to Lease Restriction. In addition to the above
requirements of Article 11, each owner of Lots 15, 16, and 17 of Block D and Lot 19,

Block E, Frangista Beach First Addition, and Lot S, Frangista Beach Subdivision,

hereinafter each lot being referred to as an “Excluded Lot”, must consent to an

‘amendment of this Declaration wherein the amendment subjects their Excluded Lot to

g’e immmum thirty (30) day leasing restriction pursuant to Section 4.02 of this
eclaration. ‘

FURTHER, all Class A Members of the Association and the lots they own in fee simple are listed
below. The signature pages. of each Class A Member are attached to this Amendment certifying

their consent to the above amendment.

Geraldon C. Wade Lot 15, Block D, Frangista Beach First Addition
Imogene White Lot 16, Block D, Frangista Beach First Addition

D. Bruce Patterson and Rodney E. Mays Lot 19, Block E, Frangista Beach First Addition
Michael E. & Gayle L. McCafferty Lot S, Frangista Beach Subdivision

R.Wayne & Carla Bass King Lot 17, Block D, Frangista Beach First Addition

FURTHER, all remaining lots subject to the Declaration are owned by the Class B Member of
The Association, which by its execution hereof certifies its consent to the above amendment.
FURTHER, the Declaration shall remain in full force and effect in all rcspécts.
FURTHER, this First Amendment may be signed in any number of counterparts, with the same
effect ag if the signatire on each such counterpart were on the same instrument. S '
FRANGISTA BEACH HOMEOWNERS’ ASSOCIATION, INC.

By:w

William N. Wilson

Presitdent %\
By: s A |

Ray‘Sho

Secreta

Page 172

Nadan a Taumboanin Candaminiion .- Pracnecius



FL. 697968 B 2374 P 415
COIWALTOR ST:FL

STATE OF FLORIDA
COUNTY-OF OKALOOSA

This instrument was acknowledged before me this Ag_‘ué@ of %szom, by
William N. Wilson, II, and Ray Shoults, President and Secretary, respectively, of Frangista Beach
Homeowners’ Association, Inc., a Florida non-profit corporation, on behalf of the corporation. They
are personally known to me.

NAN B. BRADLEY m W
: otery Public-State of FL | /‘b‘ ‘
T Mhmmmgﬁ%g“ Notary Public, State of Florida

My Commission expires: _4-22 oS
[ SEAL] o ,
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CONSENT TO FIRST AMENDMENT

The undersigned Class A owner of Lot 15, Block D, Frangista Beach First Addition hereby
certifies her consent to the foregoing First Amendment, '

WITNESSES:

, . Q(SJ ol G (Ddcil-
Print/Type Name: é.d, %ﬁ Ge\:aldon C. Wade

5
Prin e Naﬁ?ﬁw_@g-__
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CONSENT TO FIRST AMENDMENT

) The undersigned Class A owner of Lot 16, Block D, Frangista Beach First Addition hereby
certifies her consent to the foregoing First Amendment.

WITNESSES:
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CONSENT TO FIRST AMENDMENT

_ The undersigned Class A owner of an undivided interest in Lot 19, Block E, Frangista Beach
First Addition hereby certifies his consent to the foregomg First Amendment

2

D. Bruce Patterson

"
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" CONSENT TO FIRST AMENDMENT

The undersigned Class A owner of an undivided interest in Lot 19, Block E, Frangista Beach
First Addition hereby certifies his consent to the foregoing First Amendment.

WITNESSES: :
Lunbus Diaseh e t® %j’“’z 2 Moy
Print/Type Name: Buebacs Ndrivs)l Rodney E. Mayes

¢!!F1y%§gzw.£};JWW |
Prin e Name: Jn‘l‘h'.o\_w, thd-w\_/
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CONSENT TO FIRST AMENDMENT

The undersigned Class A owners of Lot S, Frangista Beach First Addition hereby certify their
consent to the foregoing First Amendment. ‘

WITNESSES:

—_ n s ~ ¥ - - Theeo o nndaunm PGE’E ']78
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CO_NSENT_TO FIRST AMENDMENT

_ 'I'he undersigned Class A owner of Lot 17, Block D, Frangista Beach First Addition hereby
certifies their consent to the foregoing First Amendment.

W(@ NV /Jm%«_]@

- Prin ey N HLC A} C R Wayne KA
Prin e e - ,/ Carla Bass King
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Prepared by: - FILED AND RECORDED -

W. CHRISTOPHER HART '

> \ DATE 10/22 :
Clark, Partington, Hart, Larry, . /22/2002 TM. 13:11

Bond & Stackhouse
Attorney at Law MARTHA INGLE CLERK
151 Regions Way, Suite 6-A CO:WALTON ST:FL
Destin, Florida 32541
(850) 650-3304
SECOND AMENDMENT
" TO :
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
: OF . )

' FRANGISTA BEACH COMMUNITY .
_(Re: O. R. Book 2352, Page 947 & O. R. Book 2374, Page 413)

THIS SECOND AMENDMENT made this zagday of October, 2002 by Frangista
Development Co., L. L., a Florida limited liability company (the “Declarant”), consented to and
joined by Frangista Beach Homeowners® Association, Inc., a Florida non-profit corporation (the
“Association”) amending the Declaration of Covenants, Conditions and Restrictions of Frangista

Beach Community (the “Declaration”).
RECITAL(S)

WHEREAS, the Declarant filed the Declaratioﬁ on September 21, 2002 in Official Recox;ds
Book 2352, at Page 947 of the Public Records of Walton County, Florida; and,

WHEREAS, a First Amendment to the Declaration was recorded on January 3, 2002 in :
Official Records Book 2374 at Page 413 of the Public Records of Walton County, Florida; and,

WHEREAS, Article 13, Section 13.04 of the Declaration provides that prior to the
Transition Date, as defined in Article [, Section 1.13, the Declarant reserves the right to modify,
amend or grant variances to any of the covenants, conditions and restrictions when, in the sole

discretion of Déclarant such modification, amendment or variance is deemed useful or proper; and

WHEREAS, the Transition Date has not arrived and the Declarant has determined that it
is both useful and proper to eliminate the minimum leasing period for lots in the Frangista Beach

Community.-

NOW, THEREFORE, pursuant to the authority set forth in Article 13, Section 13.04, the .
Declarant, joined by Frangista Beach Homeowners’ Association, Inc., amends the Declaration by

deleting Article 4, Section 4.02 and substituting in lieu thereof the following:

Se&ﬁon 4.02 Leasing. Leasing of loi:s is permitted subject to
‘reasonable regulations for the Property adopted by the Board.
~ Owners shall provide all Tenants with information concerning

restrictions and Rules and Regulations for the Property.

FURTHER, Article 11, Section 11.05 is hereby deleted.
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FURTHER, the Declaration shall remain in full force and effect in all reépects. -
WITNESSES: | © DECLARANT:

\mm (5. W FRANGISTA DEVELOPMENT CO.,
Print name: Nan - Bradlel! L.L.C.,a Florida limited liability company

Prét ﬁ'ﬁeﬂl z%aﬁ%ﬂam T ner By: THE COLDWATER fOMPANY OF

. DESTIN, INC. a FlopifiaCorpogation

By:
Curtis H. Gwln,
President

: “MEMBER”
. [CORPORATE SEAL]

By: WILSON AND TAYLOR, INC,, 2
Florida Corporatio :

. . T
By AW WA
William N. Wilson, I,
Yice President

“MEMBER”
[CORPORATE SEAL]

* STATE OF FLORIDA
' COUNTY OF OKALOOSA

o This Declaration was acknowledged before me thise_')iﬂ_}d:y of October, 2002, by Curtis H.

Gwin, President of The Coldwater Company of Destin, Inc., 2 Florida corporation, on behalf of the
corporation, with said corporation executing as the Managing Member of Frangista Development
Co., L.L.C., aFlorida limited liability company. He is personally known to me.

 NAN B. BRADLEY | A @)* &L—M

Notary Public-State of FL ) - i 1 v
ot P S oS Notary Public, State of Florida
sp®”  Comm. No. 0D 18772 : _ )

[ SEAL]
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STATE OF FLORIDA
COUNTY OF OKALOOSA

’ : A
This Declaration was acknowledged before me this '_;ﬂﬁ_’day of October, 2002, by William
N. Wilson, 1L, President of Wilson and Taylor, Inc., a Florida corporation, on behalf of the
corporation, with said corporation executing as the Managing Member of Frangista Development
Co., L.L.C., a Florida limited }iability company. He is personally known to me. :

ﬁé@y Public, State of Florida  (/

[ SEAL]

CONSENT AND JOINDER

Frangista Beach Homeowners’ Association, Inc., by its President, William N, Wilson, Il
and its Secretary, Ray Shoults hereby consent and joins in this Second Amendment to Declaration.

Executed and witnessed hereto on the .,m"“{aéy of October, 2002.

VITNESSES: Frangista Beach Homeown§s’ Association, Inc.
By: '\ Wiea ST

William N. Wilson, 1I
P ent ) :

'Print name: Nen B. Beed/e By: .

i - Ray Shpults
Secretdry
[CORPORATE SEAL]
STATE OF FLORIDA

COUNTY OF OKALOOSA

. . A

This instrument was acknowledged before me this é"-ﬁ day of October, 2002, by William

N. Wilson, II, and Ray Shoults, President and Secretary respectively of Frangista Beach
Homeowners’ Association, Inc., aFlorida non-profit corporation, on behalfof the corporation. They
personally known to me. A ’ ' .

DT N B. BRADLEY

[SEAL] . . {@ My Com St oL \hm 2> (e st tf—
=2 Gomm. No, DD 18772 Notary Public, State of Florida / :

CPH 01-5013 (nbb) (10/21/02) -
":\WCH\HART\FR._ANGSTA.GEN\Sechdamend.dec
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Prepared by:

W. CHRISTOPHER HART

Clark, Partington, Hart, Larry,
Bond & Stackhouse

Attorney at Law

151 Regions Way, Suite 6-A

Destin, Florida 32541

(850) 650-3304

THIRD AMENDMENT
) TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
FRANGISTA BEACH COMMUNITY _
[Re: O. R. Book 2352, Page 947; O. R. Book 2374, Page 413; & O.R. Book 2444, Page 1219)

THIS THIRD AMENDMENT made this day of , 2003 by Frangista
Development Co., L. L. C., a Florida limited liability company (the “Declarant”), consented to and
joined by Frangista Beach Homeowners’ Association, Inc., a Florida non-profit corporation (the
“Agsociation™) and Edward H. Greene and Sandra L. Greene as the Owners of Lot I, Frangista
Beach Subdivision, amending the Declaration of Covenants, Conditions and Restrictions of
Frangista Beach Community (the “Declaration”).

RECITAL(S)

WHEREAS, the Decl'ara;nt filed the Declaration on September 21, 2002 in Official Records
Book 2352, at Page 947 of the Public Records of Walton County, Florida; and,

WHEREAS, a First Amendment to the Declaration was recorded on January 3, 2002 in
Official Records Book 2374, at Page 413 of the Public Records of Walton County, Florida; and,

WHEREAS, a Second Amendment to the Declaration was recorded on October 22, 2002
in Official Records Book 2444, at Page 1219 of the public records of Waiton County, Florida; and,

WHEREAS, Article 2 of the Declaration specifically provides that the Declarant may annex
additional property to the Frangista Beach Community and may modify or add to the provisions of
the Declaration to reflect the different character of the additional property or to integrate the
additional property with the existing property.

NOW, THEREFORE, pursuant to the authority set forth in the Declaration, the Declarant,
joined by Frangista Beach Homeowners’ Association, Inc. and Edward H. Greene and Sandra L.
Greene, amends the Declaration by modifying Exhibit “A” 1o include the following described

property:

Lot B, C,D,E F, G H, and [, Frangista Beach
Subdivision, according to the Plat thereof as recorded in Plat
 Book 2, Page 47, of the public records of Walton County,
Florida.

FURTHER, Sections 6.01, 6.02 and 6,03 of Article 6 are hereby deleted and the following
substituted in lieu thereof:
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Section 6.01 Membership. Every Owner of a Lot and every owner of a
condominium unit in Delos, a Townhome Condominium, hereinafter “Condominium
Unit”, shall be a mandatory Member of the Association. Membership shall be
appurtenant to and may not be separated from title to any Lot or Condominium Unit.
The shares of members in the funds, assets and property rights of the Association
cannot be assigned, hypothecated or transferred in any manner except as an
appurtenance to his Lot or Condominium Unit.

Section 6.02 Voting Rights. The Association shall have two classes of
voting members as follows:

(a) Class A. Class A Members shall be all Owners of Lots or
Condominium Units, other than the Declarant while the Declarant is
a Class B Member, Class A Members shall be entitled to one vote for
each Lot or Condominium Unit owned.

(b) Class B. The Class B Member shall be Declarant who shall be
entitled to three (3) votes for each Lot or Condominium Unit owned.
The Class B Membership shall end and be converted to Class A
Membership within 90 days from the first to occur of the following
events:

1. One-hundred-twenty (120) days after 75 % of the Lots and
Condominium Units have been conveyed to Purchasers;

2. Five years following the conveyance of the first Lot or
Condominium Unit; or

3. The Declarant chooses to become a Clas_s A Member.

Section 6.03 Exercise of Vote, When more than one person holds an
interest in any Lot or Condominijum Unit, all such persons shall be members. The
vote for such Lot or Condominium Unit shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect to any Lot
or Condominium Unit. Corporations, partnerships shall notify the Association of the
natural person who shall exercise its vote. Specific rules regulating membership and
voting are set forth in Article 2 of the Bylaws.

FURTHER, Section 1,02 is amended to correct the name of the Association to Frangista
Beach Homeowners®’ Association, Inc. '

FURTHER, the Declaration shall remain in full force and effect in all respects.

[Signatures begin on following page.]
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WITNESSES: ‘ ' DECLARANT:

: FRANGISTA DEVELOPMENT CO.,
Print name: , _ L.L.C.,a Florida limited liability company

Print name: o By: THE COLDWATER COMPANY OF
DESTIN, INC., a Florida Corporation

By:
Curtis H. Gwin,
President
“MEMBER”
[CORPORATE SEAL)]

By: WILSON AND TAYLOR, INC,, a
Florida Corporation

By:
William N. Wilson, I,
Vice President
“MEMBER” _
(CORPORATE SEAL]
STATE OF FLORIDA
COUNTY OF OKALOOSA
This Declaration was acknowledged before me this day of -, 2003,

by Curtis H. Gwin, President of The Coldwater Company of Destin, Inc., a Florida corporation, on
behalf of the corporation, with said corporation executing as 2 Managing Member of Frangista

Development Co., L.L.C., a Florida limited liability company. He is personally known to me.

Notary Public, State of Florida

[ SEAL]

STATE OF FLORIDA
COUNTY OF OKALOOSA

This Declaration was acknowledged before me this__ dayof _ , 2003,
by William N. Wilson, II, President of Wilson and Taylor, Inc., 2 Florida corporation, on behalf of
the corporation, with said corporation executing as a Managing Member of Frangista Development
Co., LL.C., a Florida limited liability company. He is personally known to me.

Notary Public, State of Florida
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CONSENT AND JOINDER

Frangista Beach Homeowners’ Association, Inc., by its President, William N. Wilson, I
and its Secretary, Ray Shoults, and Edward H. Greene and Sandra L. Greene as the Owners of Lot
I, Frangista Beach Subdivision, hereby consent to and join in, this Third Amendment to Declaration.

Executed and witnessed hereto on the day of , 2003.
WITNESSES: Frangista Beach Homeowners® Association, Inc.
By:
Print name: William N. Wilson, I1
' President
Print name: By:
Ray Shoults
Secretary
[CORPORATE SEAL]
Print name: Edward H. Greene
Print name: ) Sandra L. Greene
STATE OF FLORIDA
COUNTY OF OKALOOSA
This instrument was acknowledged before me this day of , 2003,

by William N. Wilson, II, and Ray Shoults, President and Secretary respectively of Frangista Beach
Homeowners’ Association, Inc., a Florida non-profit corporation, on behalf of the corporation. They

personally known to me.

[SEAL]
Notary Public, State of Florida
STATE OF
COUNTY OF
This instrument was acknowledged before me this day of 2003,

by Edward H. Greene and Sandra L. Greene, who are ( ) personally known to me or () have
produced a drivers license as identification.

[SEAL)
Notary Public, State of Florida
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Prepared by: _

W. CHRISTOPHER HART

Clark, Partington, Hart, Larry,
Bond & Stackhouse

Attorney at Law

151 Regions Way, Suite 6-A

- Destin, Florida 32541

(850) 650-3304
FOURTH AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

_ FRANGISTA BEACH COMMUNITY
(Re: O. R. Book 2352, Page 947, O. R. Book 2374, Page 413, O.R. Book 2444, Page 1219,
and O.R. Book 2558, Page 523)

THIS FOURTH AMENDMENT made this {4 ayof & Yoverdos, 2003ty
Frangista Development Co., L.L.C., a Florida limited liability company (the “Declarant”), consented
to and joined by Frangista Beach Homeowners'’ Association, Inc., a Florida non-profit corporation (the
“ Association”) amending the Declaration of Covenants, Conditions and Restrictions of Frangista
Beach Community (the “Declaration”).

RECITAL(ES)

WHEREAS, the Declarant filed the Declaration on September 21,2002 in Official Records
Book 2352, at Page_947 of the Public Records of Walton County, Florida; and,

WHEREAS, a First Amendment to the Declaration was recorded on January 3, 2002 in
Official Records Book 2374 at Page 413 of the Public Records of Walton County, Florida; and,

WHEREAS, a Second Amendment to the Declaration was recorded on October 22, 2002 in
Office Records Book 2444 at Page 1219 of the Public Records of Walton County, Florida; and,

WHEREAS, a Third Amendment to the Declaration was recorded on October 30, 2003 in
Office Records Book 2558 at Page 523 of the Public Records of Walton County, Florida; and,

WHEREAS, Article 13, Section 13.04 of the Declaration provides that prior to the Transition
Date, as defined in Article 1, Section 1.13, the Declarant reserves the right to modify, amend or grant
variances to any of the covenants, conditions and restrictions when, in the sole discretion of Declarant
such modification, amendment or variance is deemed useful or proper; and

WHEREAS, the Transition Date has not arrived and the Declarant has determined that it is
both useful and proper to modify the capital contribution required for lots in the Frangista Beach
Community.

NOW, THEREFORE, pursuant to the authority set forth in Article 13, Section 13.04, the
Declarant, joined by Frangista Beach Homeowners' Association, Inc., amends the Declaratton by
deleting the first sentence of Article 4, Section 9.06 and substituting in lieu thereof the following:




Section 9.06 Capital Contribution. At the closing and transfer of title of
each lot to the first Owner other than the Declarant, the Owner shall contribute
two (2) monthly payments (current estimate $225.00 per month) to the
Association.

FURTHER, the Declaration shall remain in full force and effect in all respects.
DECLARANT:

FRANGISTA DEVELOPMENT CO.,,
L.L.C., a Florida limited liability company

Print n#me: %nmj-_m_&hmerw THE COLDWATER COMPANY QF DESTIN,
INC., a Florida ¢orporation

Curtis H. Gwin,
President
‘MEMBER"
[CORPORATE SEAL]

By: WILSON AND TAYLOR, INC., a
Florida Corporatipn

By: N
William N. Wilson, II,
Yice President
“MEMBER”"
[CORPORATE SEAL]

STATE OF FLORIDA
COUNTY OF OKALOOSA

This Declaration was acknowledged before me this B_ day of i Y AD ,2003, by Curtis
H. Gwin, President of The Coldwater Company of Destin, Inc., a Florida corporation, on behalf of the
corporation, with said corporation executing as a Managing Member of Frangista Development Co.,
L.L.C., aFlorida limited liability company. He is personally known to me.

Notary Public,"Staty of Florida

[ SEAL]| . Colette McLendon
£ ﬁﬁ'& Notary Public-Stata of FL_|

&% comm. Cexer JUNE 14, 2000 F

¥or COMM. NO. DD 350638 §- -

25%




STATE OF FLORIDA
COUNTY OF OKALOOSA

This Declaration was acknowledged before me this m,g'day of\:ngLL_, 2003, by
William N. Wilson, 11, President of Wilson and Taylor, Inc., a Florida corporation, on behalf of the
corporation, with said corporation executing as a Managing Member of Frangista Development Co.,
L.L.C., a Florida limited liability company. He is personally known tome.

[ SEAL] ';_':'gq; Colette McLendon
¥

Notary Publle-State of FL
4 % COMM. EXP* JUNE 14, 2007
| “FeF  COMM. NO. DD 359638

CONSENT AND JOINDER

Frangista Beach Homeowners’ Association, Inc., by its President, William N. Wilson, II
and its Secretary, Ray Shoults hereby consent and joins in this Fourth Amendment to Declaration.

Executed and witnessed hereto on the ‘L“L day of Nﬂ'\b\_. , 2003.

WITNESSES: Frangista Beach Homeosvners' Association, Inc.
LS

By
th,\-(:c William N. Wilson, II

Print name:

Secrefary

[CORPORATE SEAL)]

STATE OF FLORIDA
COUNTY OF OKALOOSA

This instrument was acknowledged before me this S\\‘G‘\ day oi“w\d\)' _ 2003, by
William N. Wilson, II, and Ray Shoults, President and Secretary respectively of Frang1lsta Beach
Homeowners' Association, Inc., a Florida non-profit corporation, on behalf of the corporation. They

are personally known fo me. MM
[SEAL] (\) /

- . ::b;mt{ T ST f Florida
CPH 01-5013 (sIr) (11/11/03) fﬁ% %ot;e Peu blict-:S t:a e}
RAWCHHART\FRANGSTA.GEN\Fourthamend.dec * p CD:!MNEXP' JUNE 14, 2007
'?"eo, COMM. NO. DD 359638
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: I certify the attached is a true and correct copy of the Articles of .
Incorporation of FRANGISTA BEACH HOMEOWNERS' ASSOCIATION, INC., a Florida =
corporation, filed on October 3, 2001, as shown by the records of this .- ¥

office.

I further certify the document was electronically received under FAX épdip
number H01000103946. This certificate is issued in actordance with =
section 15.16, Florida Statutes, and .authenticated by the code noted be;ow

?.
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The document nuﬁber of this corporation is N01000007018.
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FLORIDA DEPARTMENT OF STATE
Katherine Barris
Secretary of State

Jctober 4, 2001

FRANGISTA BEACH HOMEOWNERS' ASSOCIATION; INC.
16468 EMERALD COAST PARKWAY SUITE 1201
JESTIN, FL 32541 .

Pthe Articles of Incorporation for FRANGISTA BEACHE HOMEOWNERS’ ASSOCIATION,
INC. were filed on October 3, 2001, and assigned document number :

N01000007018. Please refer to this number whenever corresponding with
this office. '

Enclosed is the certification requested. To be official, the' .
ser+ification for a certified copy must be attached to the original
" 3¢ gent that was electronically submitted and filed under FAX audit

number 301000103946.

A corporation annual report/uniform business report will be due this
office between January 1 and May 1 of the year following the calendar year
of the file date year. . A Federal Employer Identification. {FEI} number
will be redquired before this report can be filed. Please apply NOW with ~ -
the Internal Revenue Service by calling 1-800-829-3676 and requesting form
Please be aware 1f the corporate address changes, 1t is the responsibility
" of the corporation to notify this office.-

. Should you have-quéstions regardlng corporations, please contact this
office at the address given below. _ .

Becky McKnight
Document Specialist

New Filings Section ]
Division of Corporations Letter Number: 601A00055593

Division of Corporations - P.0. BOX 6327 -Tallahassee, Florida 32314
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